3aKkoH 0 6aHKPOTCTBE rpaxaaH CTaHeT NPaBOBOM 3aLLMUTON OT HeA06POCOBECTHbIX 3aEMLLLUKOB

B 6nuxaliiwee BpeMs NpaBUTeNbCTBO AOMXHO BHECTU B Tocaymy npoekT ®3 "O
peabunnTaumoHHbIX Npoueaypax, NPUMEHSIEMbIX B OTHOWEHNW TpaxAaHnHa-Oo0XHIKa".

3akoHOMPOEKT 0 cynebHOM pecTPyKTypu3aumum JONroB, UMEOWWNA BaXHOe 3HaYeHne
HEeNoCPeACTBEHHO AN rpaXaH, ucrnyran KpeauTopoB 1 CTan NoeM HewWwyToYHbIX BaTanuin B
cpele npodpeccmoHanos. bonbwMHCTBO 6AHKMPOB M KONNEKTOPOB 3aSBNSIOT O BpeLe
3aKOHOMPOEeKTa, CeTYIOT, 4TO C ero NPUHSATMEM BO3PACTyT CTABKMU MO KpeauTam.
OpraHuzauuy notTpebutenelt XoTAT CKOPENLWEro NPUHATMS 3aKoHa, yKasblBasi Ha MOPOKU
POCTOBIUMYECTBA - CKPbITble KOMUCCMUN BaHKOB, KabanbHble YCNOBUS KPeAUTHBIX AOrOBOPOB U
naxe obmaH noTpebutenei.

CeronHs B Poccnmn HET anbTepHaTMBHbBIX MPABOBbIX CPEACTB A peleHns npobnemb
HepocTaTKka MMyLecTBa Ans pacyeTa ¢ kpeautopamu. [ naBHoe OTnnyme NpaBoBOro
perynnpoBaHusi 6aHKpPOTCTBA OT PEryMpoBaHNS APYyrux BUAOB OTHOWEHWUIA JONXHMKA C
KpeauTopamu - COBEPLIEHHO pasHble Lenv. Ecnu uenb 3akoHa 06 NCNONHUTENbHOM
NPOV3BOACTBE - MONHOE YAOBNETBOPEHME KPeanTopa, To LeNlb 3aKOHOAaTeNbCTBa O
HEeCOCTOSITeNIbHOCTU - MPOMOPLIMOHAIbHOE YA0BNETBOPEHNE KpeanTopos. Takoe
perynnpoBaHmne Hy>XHO npex.ie BCero Ans paspelleHns KoHAMkTa mexay TpeboBaHmsiMm
KpeauTopoB. 3aKOH 0 HECOCTOATEIbHOCTM AEACTBYET CEeroaHs TONbKO B OTHOLWEHWM
npennpuHuMaTenein n lopuanyecknx nul. B pesynbtate npomrpbiBatoT HE TONbKO
rpaxaaHe-a0NXHUKW, MPOUrpbIBalOT U KPEAMTOPbI, MOCKO/bKY YA0BNETBOPEHNE UMEET
TONbKO CaMblii WyCTPbIA, CyMEBLMIA NONYYNTb UMYLLECTBO AONXKHMKA paHble apyrux. MNpuyem
NPOVCXOANT TaK Aaneko He Bceraa 6narogaps MHALMATUMBHOCTM 1 CHOPOBKE KpeanTopa.
3avacTyto 310 CNeAcTBME CroBopa C LOMXKHMKOM WU KOPPYNUUM B OpraHax rocBnacTu.

C Havanom npouenypbl 6aHKPOTCTBA UCMONHUTENbHOE NPOM3BOACTBO NPEKpaWaeTcs, ¢ 3Toro
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MOMEHTa peanusauunert UMyLecTsa AONXHMKA 3aHMMaETCsl KOHKYPCHbIA ynpaBnsitoWwuii.
MoHATHYO Ang 6aHKOB NpoLeaypy UCNONHUTENbHOrO NPON3BOACTBA COBUPAIOTCA 3aMEHNTD
Ha Manon3y4yeHHY, CNIOXHY0 U AONryo npouenypy 6aHkpoTcTBa. 9T0 yBenn4nBaet
HeonpeLeneHHOCTb U BeLEeT K POCTY NPOLEHTHbIX CTaBOK MO KpeauTam - Tak roBopsT
6aHkmpbl. CnpaBennneo, 4T0 B CTOMMOCTb KpeamuTa fonXHa 6biTb 3an10XeHa ueHa pucka
Hennatexei. VicnonHnTenbHoe NPonM3BOACTBO, NPUMEHSIEMOE CEroOaHS ANS MPUHYANTENBHOMO
B3blCKaHWUsI 4ONra, NOPOoi 3aTsArneaeTcs Ha roabl. MNMepen obpalieHreM K npucTaBam Hy>XHO
NONYYNTb PelleHne cyaa, OHO [AOMXKHO BCTYNUTb B CUNY, U TONbKO NOC/E 3TOro BblAaloT
NCMONHUTENbHBIA NNCT. M nocne BCex 3TUX MbITAPCTB 3a4acTyto AONMM Tak U OCTAOTCS He
noralweHHbIMM 13-3a 0TCYTCTBUS nMyLlecTBa. CTOMMOCTb 06CNyXuBaHus NpobnemMHoro nonra
BblMBaeTcs 6aHKy B CyMMy, KOTOpasi 3a4acTyto 6onblue BCeil CTOMMOCTY NPOBELEHNS
npoLeaypbl 6aHKPOTCTBA rpaxAaHUHA-LONXHMUKA.

EcTb ewe ogHa cylwecTBeHHas NpuymHa, No KOTopor 6aHKPOTCTBO AONXKHMKA ANS KpeaumTopa
BbIFOAHEE, YEM UCMONHUTENbHOE NPOU3BOACTBO. IcNnoNHNTENBHOE NPON3BOACTBO COCTOUT B
npoaaxe MMeloWerocs y OOMXKHUKA UMYLLECTBA U yAEPXaHNS N3 NOXOA0B A0/XKHMKA YacTu
CpPeAcTB Ha BbiNnaTty KpeamTopy. Jpyrux MHCTPYMEHTOB y NpUCTaBa-uCMnoHUTENS HeT.
OKCcTpaopanHapHbIi xapakTep 6aHKPOTCTBA Kak MHCTUTYTa obpaleHns B3biCKaHNs Ha
MMYLLECTBO AONXKHMKA Npeanonaraet ropasno 6onee wmpokoe none fesTenbHOCTH.
KOHKypCHBI ynpaBnsiowwia, HanpuMmep, Bnpase 3asBnsTb 0TKa3 OT WUCMONHEHNS HEBbIrO4HbIX
ONS OONXKHWKA CAEeNOK, KOTOPble MOTYT MPUBECTU K YMEHbIUEHUIO KOHKYPCHOI Macchbl.
Monb3ysAcb aTUM NPABOM, OH MOXET CHATb OOPEMEHEHNS C UMYLLECTBA, YMEHbLIAOWmMe ero
CTOUMOCTb Npw npoaaxe. KOHKYPCHbI ynpaBnsitowmin CMOXEeT OCMOPUTb CAENKM U BEPHYTb B
KOHKYPCHYIO Maccy MMyLWeCTBO AOMIXKHMKA, OTHYYXAEHHOro N0 HE3KBMBANIEHTHBLIM CAENKAM, a
Tak>XXe oOCrnopuTb CAENKW, COBEPLUEHHbIE BO BpeA KPpeanTopaMm Waun B Ka4ecTBe
NPenMyLwecTBEHHOr0 yA0BNETBOPEHNS OTAENbHbIX KPeANTOPOB. [laxe caM KOHKYPCHbIA
KpeamTop nonyyYyaeTt BO3MOXHOCTb OCMOPUTb HUYTOXHbIE CAENKM OOMXHMNKA, €CNn 3TO
NO3BOMNT YBENNYMTbL pa3Mep NoraweHns ero 4oNnros.

Ins Hayana npoueaypbl 6aHKPOTCTBA rpaXaaHUHA UCMONHUTENbHBIA NUCT ByeT He HyXeH.
KpeanTtop, oonr KoToporo npocpoyeH 6onee Yem Ha nonroaa, NonyyYnT npaso obpaTuTbes B
cyn o0 6aHKPOTCTBE rpaxaaHunHa, ykasae kaHanaaTtypy apbuTpaxxHoro ynpasnsitowero uim
caMoperynMpyemMoi opraHM3aumm apbrutpaxHbiX yNpassiowWwmnx, YT0 NO3BONUT eMy
NpPenoTBPATUTb BbIBOL aKTUBOB, TaK YAaCTO BCTPEYAIOWMACS CErofHs.
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Mpennaraemblin NP® 3akoHONPOEKT 0 6aHKPOTCTBE rpaXAaH y4UTbIBAET OMbIT Pa3BUTbIX
CTpaH - NOCNEACTBNS €ro NPUMEHEHNS K Hef0OPOCOBECTHBIM AO/IKHMKAM KapAnHanbHO
OTNM4arTCs OT 0ObIYHbIX MOCNEACTBMIA HECOCTOSITENIBHOCTY rpax AaHuHa. Tako noaxon
MO>XHO Ha3BaTb UCTOPMYECKOWN CnpaBeaMBOCTbIO, Tak Kak B Lapckon Poccun cnyyaiHoe
6aHKPOTCTBO 1 310HaMepeHHOe 6AHKPOTCTBO MMENN COBEPILEHHO pa3Hble MOCNEeACTBUS ANS
OONXHUKA. ITa pasHuLa oTpaxeHa gaxe B TEPMUHONOIMM TOro BPEMEHW: HeydayHuKa
Ha3blBa/ HECOCTOATENbHbIM, a 3N104es - 6aHKPOTOM.

Lns ponxHuka MHCTUTYT 6aHKPOTCTBA HEceT onpeneneHHocTb. CeronHs okasaBlniics B
TPYOHOM (PUHAHCOBOM MOMIOXEHUN OO/XKHUK HAXOAUTCA MEeX Ay MONOTOM U HaKkoBallbHEN -
noraweHue TpeboBaHNs 0QHOrO KpeauTopa NPUBOAMT B HEro4OBaHWe Opyroro kpeomtopa. B
nTore Ons BO3Bparta 4o/ra HaCTOMYMBOMY KPEeaUTOPY OONXKHMK NOpo 6epeT HOBbIA KpeauT
non 6onee BbICOKYO CTABKY, 3aroHssi cebsi B 4ONroBoit kankaH. Kak cHeXHblid KoM
HakannueatoTcs npobnembl 1 NcMxonoruyeckuii ctpecc. MNMpouenypa 6aHKpoTCTBa MOMOraeT
3HaTb rNaBHOE - KOrAa KOHYNTCS 3TO 6e3pafoCcTHOE BPeMs.

Y KOHKYPCHOro Npon3BOACTBA €CTb anbTepHaTea. Ecnvm 601bWNHCTBO KpeanTopoB (Mo
cymme TpeboBaHuiA) BEPAT B TO, YTO LOXKHUK CaM B COCTOSIHUMN PAcCUYNTaATbCS C HAMU U eMy
HY>XHO TO/IbKO BPEMS, Ha4YMHaeTCs npouenypa pectpyktypusauun 0onros. Ha sBpems
pPecTpyKTypu3auumn OOroB HA4YMUCASETCA NMOHUXEHHbIN NPOLIEHT - B pa3Mepe nooBuHbI
CTaBku pedunHaHCpoBaHns. 910 MeHee 4% nNpoTus 14-25% no NOTEYHbIM KpeanTam B
pybnsix (N0 COCTOSAHMIO Ha KOHeL, npoweawero roga). Kpeantopy Hato yuymTbiBaTb, YTO
anbTepHaTUBA CYWECTBEHHO XyXe: HauyMucneHne obbl4HbIX MPOLLEHTOB BOBCE HE rapaHTupyet
NX NonyyeHue.
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Insi Toro 4tobbl 3aKoH paboTasn Nno-HacTOoSILEMY XOPOLWO, HYXXHO PEWNTb PSL NPaKTUYECKMX
npo6nem. Ons achpekTUBHOM paboTbl HEOOX0AMMA CNOXMBIIAACS MHPPACTPYKTypa
HeA0POrol U KBaNMULUMPOBaHHON NMOMOLWM rpax daHaM-A0nXHUKaM. [ns Wwmpokmx Mace
HaceneHus S3blk 3aKOHa - 13blK PYCCKMWIA, HO COBEPLIEHHO HEMOHATHbBIN. Hy>XeH MobunbHbIN
XUnon poHAa Ans ocBobOXAEHMS XWNbs, KOTOPOE SABNSETCS NPEeOAMETOM WNOTEKU, 1
LNOCTYMHOCTb apbuTpaxHOro cyna Ans camblx fanekux yronkos Poccun. Henbas 6e3 sicHocTH
B BOMPOCE pacrnopsiaMTeNbHbIX MOMHOMOYNIA CcynpyroB 6aHKPOTOB B OTHOWEHMUN 06Lwero
nmylecTBa. Bce 970 MOXHO caenatb, FrnaBHOE HTO CEroOAHS Takol 3aKOH OYEHb HYXXEH,
MPUYEM HE TOMbKO LOMXHMKAM, HO 1 KpeamMTopam.

NctodHuk: BaHkn Poccum
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