O6baABNATL 6aHKpOTaMVI (*)I/I3VI‘-IECKVIX vy MellaeTt 3aKOoH

_ ? S
/3-3a NpoTUBOpEUMIi B 3aKOHOAATENBCTBE CyAbl HE MOTYT 3DEKTUBHO BECTW Aena o
6aHKpOTCTBe Cp|/|3|/|l-|eCK|/|X ﬂl/ILl'l'lpe,D,npl/lHl/lMaTeﬂeVI, 3asBngdeT Cyabs XO3S9MCTBEHHOIro cynda

XapbkoBckoi obnactv AHapeit LUBbIaAKWH.

"Mcxons n3 Moer npakTukn, BO BPEMS KpU3nca B HECKO/bKO pa3s yBEeNNYMIOChb KONMYECTBO
Len no NPU3HaHWIo r3nYecknx nuu-npeanpuHnuMaTenein 6aHkpotamn. B pesynbtate
BO3HUKN OEeCSATKM NPobeMHbIX BOMPOCOB, HA KOTOPbIE AENCTBYOWEee 3aKOHOAATENbCTBO HE
oTBeYyaeTt", - roBOPUT Cydb4.

Kak 06bsicHsieT LUBbIAKMH, OCHOBHas npobnema cocToMT B TOM, 4TO B 3akoHe "O
BOCCTaHOBJ/IEHMMN NNATEXECNOCOOHOCTN OONMXKHMKA AN NPU3HAHUK ero 6aHKpoToM" HeT
4eTKOro pasaeneHns AoNroe omanuua-npeanpuHuMaTenst Ha NMyHble U OONrN, CBA3aHHbIE C
ero npeanpuHUMaTenbCKon 0eaTeNbHOCTbIO.

"CerogHsi MHOrne cousnuua-npeanpuHNMaTenm, Haxooswmecs B npouenype 6aHKPOTCTBA,
nmetoT noTpebutenbckme kpeantol. OgHako, cyaebHas npakTka CTONKHynachb C PasfimyHbIM
TONIKOBAHMEM TOr0, MOXHO /i1 BKNKOYaTb 3Ty YacTb Oosnra B obwme obsisatenbcTea no
yOBNETBOPEHUO TpeboBaHuii kpeantopos. CornacHo TekyleMy 3aKoHo4aTeNbCTBY B COCTaB
NMKBUAALNOHHOW Maccbl 4ONXHO OblTb BKNOYEHO BCE MMywecTBo dounanuua. Mpobenbl B
3aKOHe MPUBOLSAT K 3aTArMBaHuio npoueaypbl 6aHKpoTCTBa OM3NMU-NpeanpuH1mMaTenei,
MOCKO/IbKY BaHKM 4acTO ONpoBepratT NPUHATLHIE CyaebHble peleHns, He Cornawasch ¢
pelweHusiMn cyaa”, - pacckasbiBaeT Cybs.

Mo ero cnoeam, HeCOBEpPLWEHCTBO 3akoHa "O BOCCTAHOBNEHUN NNATEXECNOCOOHOCTH
LOMXHMKA U Npu3HaHms ero 6aHkpoToM" B YacTn BaHKpoTCTBa
om3nuu-npeanpuH1MaTenein CBA3aHo C TeM, YTO PS4 NONOXEHWA Oblnn B3STbl N3 HOPM
poccuiickoro 3akoHa "O HecocToATeNbHOCTM". B pOCCMIACKOM 3aKOHE, B OTMYMNE OT
YKPanHCKOro, kpome 6aHKpOTCTBa OM3MYECKOro nmua-npeanpuHuMaTens, Takxe
npeaycMoTpeHo 6aHKPOTCTBO chmanyeckoro nuua. BeibopoyHoe ncnonb3oBaHMe POCCUINCKOro
TekcTa NpuBenNo K NoTepe ero LenoCcTHOCTY, B pedy/ibTaTe Yero BO3HUKN OrPOMHble Npobensi
B perynupoBaHun Bonpoca 6aHKpoTcTBa OU3NYECKOro nuua-npeanpuHuMaTens.

A. WBblaKuH ﬂOGaBﬂﬂeT, 4TO euwe OOHNM 3HAYNTENIbHBIM HEOOCTATKOM 3aKOHa SABNAETCA




061bABNATL 6aHKpOTaMVI ¢M3MHECKMX nuu MeLlaet 3akOoH

OTCYTCTBME YETKOro onncaHusi npouenypbl 1 0cobeHHocTen 6aHKPOTCTBa U3 NNLL-
npeanpuHuMaTenei.

"Hapetocb, Bckope aTv npobnembl 6yayT CHATHI, MOCKOMbKY ceiiyac paspabaTtbiBaeTcsl HoBas
penakuusi 3akoHa "O BOCCTaHOBNEHWUM NNaTeXecrnocobHOCTN NN NPU3HAHUN O0NXHUKA
H6aHkpoTOoM". B HOBO pemakuun 6yoyT YETKO NPonMcaHbl BCe NpoLedypHble MOMEHTHI, a
TaKXe SBNAOTCS N KpeanTopbl No NOTPebuTenbCknM Kpeamtam y4acTHUKaMn oena o
H6aHkpoTCcTBE. DTO NO3BONNT BoNee YETKO onpenenmTb 0bsa3aTenbcTBa AONXHAKA U TEM
cambiM 3aWMTUT 1 NPeanpuHUMaTenei, n KpeanTopos", - FOBOPUT CyObs.
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