Konnuaum B 3aKkoHoaaTesibHbIX HOpMax o 6aHKpOTCTBe MOryT 3Ha4uTeJNIbHO COKpPaTUTb KpeaoutoBaHue pec

YuacTHukun pabouyeii rpynnsl Hesaeucumor accoumaumm 6aHkoB YKpanHbl CHUTALOT, 4TO 3akOH
"O BOCCTAHOBNEHNM NNATEXECNOCOOHOCTN AOMXKHMKA N NPU3HaHUN ero 6aHKkpoToM" B
HOBOW pefakuun, BCTynmsewnin B cuny ¢ 19 aHsapsa 2013 roga, MoXeT cTaTb Cepbe3HOoM
MPUYMHOI CBOpaymnBaHMs 6aHKOBCKOro KpeanmToBaHMs peanbHOro CeKTopa aKOHOMUKMN.

CornacHo HopMaM 3TOro 3akoHa, KpeauTopbl, TpeboBaHMs KOTOPbIX 06ecneyeHbl 3a10rom
(coBCTBEHHO, KOTOPBLIMU 1 SIBASIIOTCS BaHKW), NOTHOCTLIO OTCTPAHEHbI OT Y4acTus B CyaebHbIX
npoLieccax, B KOHTPOJie Hah npoueaypoin 6aHKpOTCTBA U peannsauny akTBOB OONIXKHUKA, B
T.4. 1 3a710roBOro uMylecTea. Ha Bcex craomsx npouecca 6aHkam, Kak Kpeautopam,
NpenocTaBeHo NMWb NPaBo CoBelaTeNbHOro roaoca.

B yacTHocTK, 06ecneyeHHbIn KpeamTop, COrnacHo 3akoHy, He SBNSETCA CTOPOHOW B Aene 0O
6aHKpPOTCTBE, @ TONbKO Y4ACTHMKOM. DTO NpakTMyeckmn nuwaeTt 6aHky ntoboi BO3IMOXHOCTY
BANATHL HA NPOLLECC BO3BpaTa 3a40/M1KEHHOCTN 06aHKPOTUBLIErOCS 3aEMLLMKA UK
obxanoBaTb peleHune no aeny. Takas HopMa NPOTUBOPEYNT XO3SACTBEHHOMY
npoueccyanbHOMY KOLOEKCY, COrfnacHO KOTOPOMY BCE KPeaUTOpbl MMEIOT paBHbie npasa B
peweHnn cynbbbl HONXKHUKA U Ero MMYLLECTBaA.

B HABY cunTtatoT, 4to BBeeHHble B Havane 2013 roga HoOpMbl 3aKoHa HapylwarT psg opyrux
HOPM 3akoHogaTtenbcTa 1 KOHCTUTYLUMM 1 cO30at0T NpaBoBble KONNU3UN, TO €CTb SBNSAIOTCS
HUYTOXHbIMU.
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Hanpwumep, cpean npoyero, c1.43 3akoHa 0 6aHKPOTCTBE NpeaycMaTprBaeT, YTO MMYLLECTBO,
KOTOpOe noanexuT peann3auum B NUKBUOALMOHHON Npouenype, oLeHnBaeTcs
NMKBNAATOPOM. DTO NPOTUBOPEYUT HOPMaM OENCTBYOWEro 3aKOHO4ATEMbCTBA, COrNacHo
KOTOPOMY OLIEHKY MMYLIECTBA A0NXHMKA OONXEH OCYWEeCTBASATb CyObeKT OLLEHOYHOW
NeaTenbHOCTU, cAaBlINIA KBANNAOUKALIMOHHBIV 3K3aMEH 1 MONy4YUBLINA KBANTUJOUKALMOHHOE
CBMOETENbCTBO OUeHIMnKa. bonee Toro, cornacHo 3akoHy 06 oLeHke, OLeHKa UMyLLECTBa B
cnyyasx ee 06s3aTtenbHOro NPoBeAeHNS, BbIMONHEHHAS HE CYyObEKTOM OLEHOYHOM
0eaTenbHOCTN, NPU3HaeTCcs HeaenCTBUTENbHON.

C MOMeHTa BCTYNNEHMS B CUTy HOBOM pefakummn 3akoHa 0 6aHKpoTCTBE BOOOwWe
HUBENNPYETCS MOHSTUE 3anora kak cnocoba obecneyeHns AeHeXHbIX 0653aTenbCTB
LONXHUKOB. PakTNyYeckun, yunmTbiBas, YT0 KpeauTbl CybbekTaMm X039MCTBOBAHMS 3aHUMAIOT
6onee 70% obwero nopTdpens, aToT 3aKOH MOXET NowWaTHYTb paBHOBecHe 6aHKOBCKOro
cekTopa YKpauHbi.

Kpome Toro, 6aHKOBCKME y4pe X AeHNS1 UMEIOT MHOXECTBO NpakTUYeCcKnx NpMMepoB, koraa
3a/10roBoe MMyLecTBO 0becLeHBaAETCS Kak BCNeACTBME 06 beKTUBHBIX 0OCTOSTENBCTB, Tak U
1N3-3a YMblLNEHHbIX AEACTBUA OOMNXKHUKOB.
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I'IepeqmcneHHble HOPMbl 3aKOHa OTHOCUTEJIbHO OLEHKN nMylecTBa 6aHKpOTa N BO3MO>XXHOCTb
3aTtarnBaHug npouecca npoaaxun aktmnsos (3aKOH He npeanycMmatpmBaeT HUKaKmnX CpoKoB U
OTBETCTBEHHOCTU 3a Takme ,EI,GVICTBVIFI) npenocTaBndal0T 3aMHTEepeCoOBaHHbIM NnUam
hpakTnyecku 6e3rpaH|/|qu|e nepcnekTmebl onsd NCNoJib3oBaHUA npouenyp 6aHKpOTCTBa C
LUenbto YKNOHEHNSA OT BO3BpPATA NOJTYHEeHHbIX KpeduTOB.

B HABY cuuTtatoT, 4TO 3T 1 gpyrne HopMbl 3akoHa «O BOCCTAHOBNEHUN
nnaTexecnocobHOCTN JOMXKHUKA NN NPU3HaHUK ero 6aHKPOTOM» 3aTpPyOHAT 6aHkam
BO3MOXXHOCTb OTCTamBaTb CBOW Npaea, Kak KpeamTopos. B cesA3n ¢ atum Accoumaums
paspabaTbiBaeT N3MEHEHNS K 9TOMY 3aKOHOAATelbHOMY akTy, KOTopble ByayT NpeacTaBeHbl
HaunoHanbHomy 6aHky

Kak cy6bekTy 3aKkoHOAaTeNbHOW MHALMATUBBI.
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